The Treaty of Waitangi (Te Tiriti o Waitangi) guarantees to Maori both their lands and their rights to run their own affairs.

· The Treaty was drafted up in English, using British ideas. Then it was translated into Maori by a bilingual missionary, Henry Williams. 

· Williams’s translation is Te Tiriti o Waitangi, it’s what the chiefs heard and understood they were agreeing to, and it’s therefore what the courts must give weight to, along with the understandings expressed in the debate at the time. The English text must also be taken into account according to the Treaty of Waitangi Act 1975. As Michael Cullen puts it, both texts have authority but Te Tiriti o Waitangi takes precedence.

· At the time, the hapū had in total something in the region of 100,000 members, and held virtually all the land. They were dealing with about 2,000 settlers, mainly from Britain and Ireland, scattered in tiny numbers around the coasts mainly as guests and allies of local hapū. 

· The first article of Te Tiriti o Waitangi gives the Queen an authority of ‘kawanatanga’ (literally, governorship). But in the important second article, the chiefs and their hapū are guaranteed their own authority of ‘rangatiratanga’ over their lands, their villages and all their ‘taonga’ (treasures in a broad sense, tangible and intangible inheritances, with overtones of ‘cultural identity’).

· So Te Tiriti o Waitangi recognises two different kinds of authority, to work together (the idea of ‘partnership’). The Governor was expected to control the lawlessness of some of the new settlers, and to stand between settlers and the hapū to ensure peace and justice, with protection for Maori promised in the third and final article, along with equal individual rights of citizenship for Maori and settlers in the new nation they would create together. 

· The idea that Maori were giving ‘sovereignty’ to the Queen is clear in the English text, but not at all clear in Te Tiriti o Waitangi. In any case, sovereignty was a foreign concept with little reality in a society of hundreds of fiercely independent hapū. That independence is what the chiefs heard being guaranteed as ‘tino’ (total) rangatiratanga, combined with the protection, mediation and co-operation that would come with kawanatanga.

· Both texts make it clear that hapū would hold on to the ownership and control of their lands (including specifically ‘forests and fisheries’ in the English text) unless they chose to sell some to the Queen’s agents at agreed prices.
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