27 July 2004


The Chairperson and Members 

Fisheries and Other Sea-related Legislation Committee Parliament


Kia ora koutou

Foreshore and Seabed Bill

1. The provisions and intent of this Bill are not consistent with the Crown honouring Te Tiriti o Waitangi (the Treaty of Waitangi), and the thrust of my submission is therefore in opposition to the Bill.

2. I see three positive aspects to the Bill: a) It does provide an opportunity to explore ways in which Maori customary rights to the foreshore and seabed may be appropriately provided for in legislation; b) there is at least recognition that customary rights may be a basis for commercial development of a coastal resource; cl 46. Maori leaders and iwi are working to develop an economic base for their people; coastal resources which are or have been the subject of customary practices are a logical place to look for opportunities. The legislation should support this, with provision for adverse effects assessment along the lines provided in cl 75 amending the Resource Management Act 1991 (RMA); and c) I agree there is a need to amend the RMA's provisions regulating use, development and protection of the foreshore and seabed to take appropriate account of Maori customary rights.

3. In relation to the Crown's guiding principles - i) open access - I recognise that many pakeha New Zealanders are concerned that the effect of the Court of Appeal's decision in Attorney- General v Ngati Apa [2003] 3 NZLR 643 is that access to popular beaches will be lost. I am hopeful that ways can be found to ensure that any loss of access is not significant. I do have a concern about the expression of a legal right of access to public foreshore and seabed when the prior rights of one group in that foreshore and seabed have not been identified and acknowledged. ii) regulation - I agree that the Crown has responsibility for regulating use of the foreshore and seabed but must ensure this is carried out consistently with Treaty principles; active protection and consultation are relevant here. iii) protection of customary interests - it is appropriate to give priority to Maori customary interests. iv) certainty - this is desirable but must not be at the expense of Maori interests.

4. I ask that the Crown resile from claiming full legal and beneficial ownership of the public foreshore and seabed as this is inconsistent with Article 2 of Te Tiriti o Waitangi and common law rights of tangata whenua which have not yet been identified; cl 11. I agree that foreshore and seabed should not be alienable; cl 12(1).

5. As well as being able to grant whanaunga a territorial title to foreshore and seabed, the Maori Land Court needs to have jursidiction to recognise a range of interests as proposed with the ancestral connection and customary rights orders.

6. I think that only claims by those who are tangata whenua should be recognised i.e. customary rights confirmed by Te Tiriti o Waitangi; Article 2; and the Treaty of Waitangi; Article 2. I do not agree that non- whanaunga should be able to make customary rights claims to foreshore and seabed. I suspect that this measure will attract support along the lines of "one law for all", but it detracts from the status of tangata whenua claims, and is not subject to tikanga.

7. The consultation the Government undertook clearly showed that Maori were not supportive of the proposal; this should have resulted in withdrawal of the policy and greater efforts to reach agreement with Maori.

8. I ask that the Bill to be withdrawn.

9. I do wish to speak to the Committee in support of my submission.

Yours sincerely,

Heoi ano

Marion Sanson

Te Whanganui-a-Tara
