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I am presenting this submission because of my concern about the long-term effects of this legislation on the relationship between Maori and the Crown, which is the signatory to the Treaty of Waitangi on behalf of all of us who are not Maori.

I wish to appear before the Committee in Auckland

I oppose the Bill because I believe it is totally unnecessary legislation, is unjust, unfair and discriminatory to one sector of the community, namely Maori. I am a Pakeha New Zealander and I support the rights of both Maori and Pakeha guaranteed in the Treaty of Waitangi. This Bill once again denies Maori rights while ensuring that the Crown signatory to the treaty gains the advantage. I am ashamed that a Government which represents me can so blatantly ignore the rights of the indigenous people of this land who are now in a minority. The responsibility of government should also be to protect minority rights. It bodes ill for all minorities in this country if laws can be passed which are unjust and deny people the rights to which they are entitled.

The proposed legislation denies the common law obligation to protect the property rights of the indigenous people.

The Bill is a violation of international human rights standards and conventions, including the Universal Declaration of Human Rights, the Convention on the Elimination of all Forms of Racial Discrimination and the expectation in international law that the rights of Indigenous Peoples are promoted by their Governments.

Specific rights which are being denied are the right of access to and protection of the law; the right to own property and not be deprived of it; the right to freedom from racial discrimination, including issues raised in the 1999 Committee on the Elimination of Racial Discrimination’s decision against the Australian government; and the right to enjoy (practice) their culture. Unfortunately our Bill of Rights is no protection against legislation that can deny human rights, because it can be overruled.

In the Court of Appeal’s judgement in respect of Ngati Apa and others vs the Attorney-General and Others, 19 June 2003, the judges gave their decision that the eight iwi in the South Island could have the nature and extent of their claim to customary title and rights in the Marlborough foreshore and seabed considered by the Maori Land Court; and that Maori customary title to seabed and foreshore had never been legally extinguished. On 23 June the Government responded by announcing that they would legislate to assert the Crown’s ownership of the seabed and foreshore and thus extinguish Maori customary title. This case would not have been brought if the customary rights asserted by the Marlborough iwi had not been ignored through the administration of the Resource Management Act. 

There were much less damaging alternatives that could have been taken. The first of course would have been to let the case proceed to the Maori Land Court. Or the same arrangement could have been made as had already happened with Tuhoe over Lake Waikaremoana, Ngati Tuwharetoa over Lake Taupo and Ngati Whatua over Okahu Bay, and which are based on real models of partnership between the Crown and Maori. 

One reason given for the need for this legislation is that the foreshore and seabed must be protected from sale by Maori. I have very real concern about Crown ownership and I believe we deceive ourselves if we think Crown ownership will make it safe. According to the Bill, the Crown can pass a Special Act of Parliament which will enable sales to occur. Having the right to sell of course has economic advantages for Governments and these are not mentioned. It is safer in the care of Maori.

Because the issue of Maori customary title is so complex and the process of clarifying issues related to it have taken such a long time to get to this point, it deserves an equally long consideration time in order to reach a solution that protects the rights and aspirations of all. It is extraordinary that the government seems to be totally immune to the suggestions and recommendations to do this from many sources- tangata whenua at their many hui, many constitutional lawyers and the Waitangi Tribunal. Why is all this advice being ignored?

I implore you to scrap this racist, divisive law, which is only going create more disharmony misunderstanding and ill-will between the various cultures in this country.

Joan Macdonald

