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A SUBMISSION ON THE FORESHORE AND SEABED BILL TO THE SPECIAL SELECT COMMITTEE ON THE FORESHORE AND OTHER RELATED SEA MATTERS.

This submission is from Jennifer Margaret

I wish to appear before the Committee in Auckland.

I am a fifth generation Pakeha and I wish, as I am sure most New Zealanders do, to live in a just and harmonious society.  Tiriti o Waitangi is integral to such a society as it provides the basis for a constructive relationship between tangata whenua and all other New Zealanders. I see te Tiriti as having made my place in this country possible as it allowed my ancestors to settle here.  In order for me, and other Pakeha, to live honourably in Aotearoa it is necessary for te Tiriti to be honoured.  I oppose this Bill in its entirety as it is discriminatory, undermines basic human rights and both the content of the Bill and the process used to create it are violations of te Tiriti.  The Bill creates gross injustice which will need to addressed by future generations. 

Objections

In the past 20 years through the work of the Waitangi Tribunal and Office of Treaty Settlements governments have attempted to make some progress in addressing past injustices against tangata whenua.  In this context it is outrageous that the Government is proposing such a major breach of te Tiriti as proposed in this Bill. The Government is showing a complete disregard for te Tiriti by extinguishing existing rights and defining new rights for tangata whenua.  The removal of rights without consent as proposed in the Bill is confiscation. The Government has no mandate to define the rights of tangata whenua. Throughout our history legislation has been used as a weapon against tangata whenua.  This Bill is example of Government violence against tangata whenua. It is consistent with legislation introduced in the nineteenth century and is an aberration in our time. 

It is ludicrous to justify this legislation by purporting to be acting in the interests of all New Zealanders.   Denying the rights of one group (tangata whenua) in order to supposedly uphold the rights of others (non-Maori) undermines the whole concept of human rights.  In so doing this legislation violates not only the Treaty and domestic human rights (NZ Bill of Rights Act (1990) and the Human Rights Amendment Act (2001) but international human rights conventions such as the Universal Declaration of Human Rights.

The fear that the exercise of tangata whenua title over the foreshore and seabed will result in a denial of access for tauiwi is based on misinformation and has resulted in a lack of understanding. The government has exacerbated rather than attempted to limit this lack of understanding.  It is Maori access and resource base that has been limited over the past 160 years, through land confiscation, resource extraction and other impacts of colonisation.  There is no need for this Bill which will only further deny tangata whenua that which is theirs. 

I object to the Government’s process in relation to this issue.  The process has been entirely on the Government’s terms and shows a complete disrespect for the relationship embodied in Te Tiriti o Waitangi.  The timeframe for the process has been far too short given the significance of this issue.  The recommendations put forward by hapu and iwi during the so-called consultation process and those of the Waitangi Tribunal have been blatantly disregarded in the Bill. 

Recommendations

The Government should abandon this Bill as no amendments will make it workable.  

The Government must listen to the solutions suggested by hapu and iwi to date and should work with hapu and iwi to find a just and lasting solution which is in keeping with Te Tiriti o Waitangi. 

There are existing models of relationships between the Crown and iwi which could provide a model for the way forward.  Examples are the relationship established between the Crown and Tuhoe for Lake Waikaremoana, Ngati Tuwharetoa over Lake Taupo and Ngati Whatua over Okahu Bay.

The hikoi demonstrated the strength of opposition to this legislation.  This opposition comes from all sectors of our society, including people like me who care about the future of this country and want it to be a positive one based on justice.  The Government must at this time listen to those who uphold a positive vision for this country and respond to the call to abandon this Bill.
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