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Date; June 22,2004

To; The Clerk of Committee,                                                                                                        of ;

The Fisheries and Other Sea Related Legislation Select Committee

Parliament Buildings,Wellinton.

From; Ian Francis Burke

          Guest House Owner/Self Employed. 

Kaitaia

I wish to present my submission in person in the Kaitaia/Doubtless Bay area

Re; Foreshore and Seabed Bill

                                              I am a Pakeha New Zealander with ancestry dating back to 1840s in this country.In relatively recent times I became aware that the very land I reside upon was wrongfully (in every sense of the word) obtained from the resident Ngati Kahu Iwi by the Crown last century.I have now become far more knowlegible re such matters and had thought we now lived in far more enlightened times.Sadly it seems that this is not so. I wish to register my objection to the above bill in its entirety for the following reasons;

The Waitangi Tribunal;

                                   The Government  has disregarded the Waitangi Tribunal report.This suggests arrogance and a mindset reminiscent of regimes of the 1800s

when Maori Land Acts were specifically designed to extinguish Maori customary land rights.The Tribunal sought to have the government enter into negotiation with Maori before moving to legislate.This was done to a certain extent but obviously this needs to be further examined and the negotiations continued.Any legislation,if it is needed must be good legislation acceptable to all.Have we not learned yet from the past?

The Treaty Of Waitangi;

                                      The proposed legislation clearly breaches Article 2 and Article 3 of  The Treaty of Waitangi.It is entirely shameful that any polititian could contemplate passing any legislation that disregards the founding document of our country.If  it is deemed necessary in so called modern times that there needs to be some kind of renegotiation of the Treaty then that should be visited.Let the debate,the discussion,and consultation take place.Until  such a time,if ever, the present document must be honoured and strickly adhered to and those Pakeha and Tauiwi that see it as a hindrance in this day and age should be reminded that  the existance of that Treaty  gifted to their forefathers, and themselves  the right to come and settle in this beautiful part of the world.There need not be haste.Let us be reminded that in the crowns haste to get the Treaty acceptable to Maori,it was translated by Pakeha who were not entirely conversant with te reo which led to the differing interpretations which still cause confusion for some to the present day.

                                                                                                                                     The Court of Appeal Decision;

                                              It is a travesty of natural justice and utterly shameful that a government of  our country has chosen to deny Maori the due processes of the law.I suggest this act alone will come back to haunt the regime that forges ahead with this bill.The Court did not say that Maori owned the foreshore and seabed and made it clear that there would quite possibly be very few successful cases for Maori ownership,and more importantly that Crown ownership could not be assumed until the possibilty of Maori owership had been investigated.That one section of New Zealand society was denied access to due legal process, based on race is utterly deplorable.

Access to Foreshore and Saleability;

                                                        Maori have consitently stated that public access would not be denied and are prepared to have that written into law.The Iwi of Muriwhenua in the north here, have on several occassions invited Pakeha publicly onto the foreshore in their various  rohe.In contrast, there are some wealthy Tauiwi who have bought up large areas of coastal land and despite resource consents assuring public access,they have shown a reluctance to allow such access to take place.And what of coastal land in Pakeha ownership,much of it, in this region, actually wrongfully taken by  the administrations last century as so called surplus lands which denied Iwi and Hapu  access to coastal areas their forefathers utilised for centuries before Pakeha even knew of the existance of Aotearoa. Maori have stated that there is no intention to sell off the foreshore and seabed and this could be written into law as well.Previous administrations have shown little reluctance in disposing of  public assets.Given the high annual flow of so called invisibles from our country,& the huge financial baleouts for Air New Zealand,Tranzrail,it is entirely debateable that many of these sales should have taken place.Coastal land in the north is disappearing into foriegn ownership on a very regular basis.I feel far more inclined to think that our foreshore and seabed is safer in the collective hand of Maori rather than present and future governments who might well resort to selling all that is not bolted down so to speak.

 Ancestral Conection Orders and Customary Rights Orders

                                                                                        These sections of the proposed legislation are difficult enought just to read and comprehend..Any application would be expensive and the immensely restrictive and the discriminate nature of the criteria re. applications would it seems, allow  very few  to actually succeed. Hypothetically and it is quite incongruous,but where I reside I can forsee a situation whereby large areas of coastal land acquired by early missionaries  which is still in the hands of their decendants  could possibly be subject to a successful application .But local Iwi and Hapu who's Tipuna " gifted" these areas to the missionaries would not be able to make an application for adjoining coastal foreshore because the coastline  which was supposed to be kept for all time in reserve for their decendants was acquired by the crown as so called surplus land in the 1800's and their tenure was broken.                          

Race Relations;

                        Race relations in New Zealand have at times been severely strained by breaches of The Treaty of Waitangi.Many Maori are quite rightly fed up and extremely frustrated with their endeavours to have the Treaty honoured.Many of the younger generation are far more aware now of past  and continuing injustice.This legislation if passed will exacerbate  feelings of grievance and be a further source of substantial conflict. for many years to come.  This legislation will indeed create further substantial division and disharmony.I am also concerned that this country will receive substantial crticism in the international arena..          

Summary; 

                The select committee should reject this biill.The government should enter into full and meaningful consultation with Maori. Legislation simply guaranteeing foreshore access to all NewZealanders could be examined as should legislation preventing saleability of foreshore and seabed. Maori cherish and treasure their kai moana and kaitiaki of foreshore in their respective rohe and  their rights to such are protected under the Treaty.No legislation,(words on paper) will ever take away that process of thought.

                                                                                                       Ian Francis Burke 
